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FrankS. Simone Suite 1000
Government Affairs Director 1120 ~ Street, NW

Washington DC 20036
202-457-2321
202-263-2660 FAX
fsimonec~att.com

January3, 2003

VIA ELECTRONTCFILING

Ms. MarleneH. Dortch
Secretary
FederalCommunicationsCommission
445 Twelfth Street,S. W. — RoomTWB-204
Washington,D. C. 20554

Re: Exparte,CC DocketNo. 96-149,VerizonPetitionforForbearancefrom
theProhibitionofsharingpperating,Installation,andMaintenance
FunctionsUnderSection53.203(a)(2)oftheCommission’sRules

DearMs. Dortch:

Pleaseincludetheattachedwrittenex parteletterin therecordoftheabove-
captionedproceeding.

OneelectroniccopyofthisNoticeis beingsubmittedto theSecretaryofthe
FCCin accordancewith Section1.1206oftheCommission’srules.

Sincerely,

cc: P.Arluk
T.Navin -
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Aryeh S. Friedman Room 3A231
SeniorAttorney 900 Route 202/206 North

Bedminster, NJ 07921
Phone: 908 532-1831
Fax: 908 532-1281
EMail: friedman@att.com

January2, 2003

VIA E-MAIL

MarleneDortch
Secretary
FederalCommunicationsCommission
~ 12~Street,S.W., TW-A-325
Washington,DC 20554

Re: VerizonPetitionfor ForbearancefromtheProhibition of
SharingOperating,Installation, andMaintenanceFunctionsUnder
Section53.203(a)(2) oftheCommission’sRules.CC DocketNo. 96-149.

DearMs. Dortch:

Verizon alleged in its Reply Commentsthat elimination of the Commission’s
operating, installation, and maintenance(“OI&M”) restriction would saveit over $100
million,’ but refusedto provide the datait claimedsupportedthis allegation “[b}ecause
thesedataare confidential.”2 Instead,Verizonappendedto its Commentsan Attachment
which simply identified broad “Expense Categor[ies}” and then assigneda “% of
Expenses”Verizonclaimedwere“Driven by Section272 Requirements.”

AT&T Corp.’s (“AT&T’s”) November15, 2002 exparteandthe accompanying
Declarationof Dr. Selwyn explainedthat neither the public nor the Commissioncould
meaningfully evaluatethe validity of Verizon’s cost allegation on the basis of the
percentagesand generalcategorydescriptionsprovidedin Verizon’s Attachment. To the
contrary, it was patentlyevident that even Verizon’s conclusorypercentageallocations
were neither credible nor complete.3 For example, Dr. Selwyn demonstratedthat
Verizon’s allegationthat its section272 affiliate would save95%of its expensesfor third-

1 ReplyComments,filed by Verizonon September24, 2002at 18.

2 Id. ThewithhelddataareVerizon’s Section272 affiliate’s actualcostsfor 1998

through2002andits projectedbudgetforthe2003 through2006period.Id at 18-19.
~ SeeSelwynEx ParteDec.¶~j2-5.



party “professionalservices”if it could integrateOI&M appearedto ignore entirely the
costsof additionalVerizontechniciansneededto performsuchOI&M services.4

AT&T separatelyrequestedthatVerizondiscloseits back-updata(seeAttachment
1 hereto). To alleviateanypossibleconcernsabouttheconfidentialityofthedata,AT&T
evenoffered to sign a ProtectiveOrder. Verizon, however,refusedAT&T’s request,on
two grounds: first, claiming that the percentagesand general category descriptions
providedby Verizon in the Attachment“was sufficient for interestedpartiesto comment
on Verizon’s petition, as demonstratedby AT&T’s extensive ex parte,” and second,
claiming that Commission proceduresprovide “no assurancethat that confidential
infonnationsubmittedto theCommissionwill be withheld from public disclosure.” (see
Attachment2 hereto)

Both argumentsarewithout merit. As notedabove,providedwith only conclusory
percentagesratherthan any dataon actualcosts, commenterssuchasAT&T could only
commenton thereasonablenessofthepercentagesprovidedby Verizon. AT&T couldnot
commenton whetherVerizon’s allegedcostsof compliancewereproperlyallocatedto the
OI&M restrictionandthe impact of anymisallocation,becausespecific expensesandthe
costsattributedto themwere withheld. Nor couldAT&T commenton whetherVerizon
overstatedor misstatedits costswithout looking at the Section272 affiliate’s actual or
projectedcosts.

Equally important,Verizon’s allegedconcernthat theCommissioncannotprotect
Verizon’s confidentialinformationringshollow in light ofthenumeroustimesVerizonhas
submittedconfidentialinformation to the Commission(in the contextof various section
271 and mergerproceedings)without any evidencethat such data hasbeenmisused.
Indeed,the Commissionrejectedsimilar argumentsmadeby Verizon’s predecessorsin
interestwhenAT&T soughtaccessto relevantconfidential datain the BA/GTE merger
(OrderRuling on Joint Objections,In The Matter Of GTE Corporation, Transferorand
BellAtlantic Corporation,Transferee,For Consentto TransferofControl, CC DocketNo.
98-184, 14 F.C.C.R.3364 (February23, 1999)),andno claim was ever madethat such
datawasmisused.

UnlessVerizon grantsaccessto theallegedback-updata,the Commissionmust
disregardVerizon’s unsupportedallegationsregardingthe cost of compliancewith the
OI&M restriction.

Sincerely,

AryehFriedman
cc: JosephDiBella, Verizon

~ Id.~J2.
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Attachment 1



Aryeh S. Friedman Room 3A231
Senior Attorney P.O. Box 752

900 Route 202/206 North
Bedminster, NJ 07921-752
Phone: 908-532-1831
Fax: 908 532-1281
EMail: friedman@att.com

November19, 2002
OvernightMail
JosephDiBella
1515 NorthCourtHouseRoad
Suite500
Arlington, VA 22201

Re: VerizonPetitionforForbearancefromtheProhibition ofSharing
Operating,Installation,andMaintenanceFunctionsUnderSection
53.203(a)(2) oftheCommission’sRules.CC DocketNo. 96-149.

DearMr. DeBella:

AT&T Corp. (“AT&T”) hereby requestsaccessto the data substantiatingyour
claim of costs incurred,or that will be incurred, from 1998 through2006, in complying
with the OI&M servicesrestriction. As I understandit from yourReplyComments,that
dataconsistsofyour Section272 affiliate’s actualcostsfor the 1998 through2002period
in the categoriesyou identified in AttachmentA thereto, as well as your affiliate’s
projectedbudgetforthe2003 through2006period.’

Verizonhasassertedthat it hasdeclinedto file this data“[b]ecausethesedataare
confidential.”2 However the Commission has clear proceduresfor handling such
confidentialdata.We would proposethat you submityour datato theCommissionwith a
request for confidential treatment under section 0.459 of the Commission’s rules,
47 C.F.R. 0.459. Assuming the Commissionfinds some or all of the data to be
confidential,AT&T would be willing to sign areasonablydraftedProtectiveOrder.

Thankyou for your attentionto thismatter.

Sincerely,

Aryeh S. Friedman

ReplyComments,filed September24, 2002,at 18-19.
2 Id.



Attachment 2



JosephDiBella V~II7Qfl
RegulatoiyCounsel

1515NorthCourthouse Road
Suite 500
Arlington, VA 22201
Phone703 351-3037
Fax703351-3676
joseph.dibella@verizon.com

December13, 2002

Aiyeh S. Friedman
SeniorAttorney
AT&T
Room3A231
P.O.Box 752
900Route202/206North
Bedminster,NJ07921-1831

Re: VerizonPetitionfor Forbearancefrom theProhibition ofSharing
Operating,Installation, andMaintenanceFunctionsUnderSection
53.203(a)(2) oftheCommission‘s Rules,CC DocketNo. 96-149

DearMr. Friedman:

This is in responseto yourletterofNovember19,2002,requestingthatVerizon
file certainfinancial informationconcerningits Section272 affiliate for theyears1998
through2006 in theabove-referencedproceeding.This informationincludesthesection
272 affiliate’s actualcostsfor theyears1998 through2002,by accountingcategory,as
well asits budgetedcostsfortheyears2003 through2006.

Thereis no needto submitthisadditionaldetailto supportVerizon’s estimatesof
thecoststhat it wouldsaveif theCommissiongrantedVerizon’s requestfor forbearance
fromtherestrictionson sharingOI&M services. In its petitionandreplycomments,
Verizondemonstratedthesavingsthat it couldachievein eachexpensecategoryif these
restrictionswereremoved,includingits methodologyfor estimatingthecostsavingsand
thepercentageofcoststo besavedin eachcategory. Forinstance,Verizonexplainedthat

• 95 percentofthesection272 affiliate’s thirdpartyvendorbills for field work couldbe
avoidedbyobtainingtheseservicesfrom theVerizonBOC, whichhasafully trained
networkoffield technicians.This informationwassufficientfor interestedpartiesto
commenton Verizon’s petition,asdemonstratedmostrecentlybyAT&T’s extensive&r
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parte filing onNovember15,2002. Itemizingtheactualcostsandforecastcostsin each
categoryis not necessaryto validatethesesavings,astheoverallamountsclearlyare
reasonablegiventhescopeof Verizon’s longdistanceoperations.

Verizondeclinedto file thesefinancialdatabecausetheyareboth confidentialand
competitivelysensitive. Disclosureofthis informationcoulddisadvantagethesection
272 affiliatevis-à-visits competitorsin thelongdistancemarket,includingyourclient,
AT&T, whichdominatesthehighly competitivelargebusinessmarket.

YourlettersuggeststhatVerizonshouldfile thedatawith theFCCsubjectto a
requestfor confidentialityundersection0.459oftheCommission’srules. However,
thereis no assurancethat theCommissionwould treattheinformation,while
confidential,asmeetingthestandardsfor exemptionof“trade secretsandcommercialor
financialinformationobtainedfrom anypersonandprivilegedorconfidential”under
Exemption4 oftheFreedomofInformationAct, 5 U.S.C.§ 552(b)(4).See47 C.F.R§
0.457(d). Furthermore,evenif theCommissionfoundthat theinformationmetthe
standardsforExemption4, that finding merelywould allow theCommissionto refuseto
grantarequestforreleaseoftheinformationundertheFreedomofInformationAct. The
Commissionstill hasthepowerto releaseinformationthat is exemptunderExemption4.
See,e.g.,ExaminationofCurrentPolicyConcerningtheTreatmentofConfidential
InformationSubmittedto theCommission,13 FCCRcd24816,¶ 8 (1998).
Consequently,thereis no assurancethatconfidentialinformationsubmittedto the
Commissionwill be withheld frompublic disclosure.

Sincerely,

JosephDiBella
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